REMARKS 



The specification has been amended in response to the objects set forth by the 
Examiner. Applicants submit that the instant response overcomes the outstanding objections 
to the specification and withdrawal of the objections is respectfully requested. 

Objection to the Disclosure Under 37 C.F.R. § 1.163(a) 
and 35 U.S.C. § 112, First Paragraph 

The disclosure is objected to under 37 C.F.R. § 1.163(a) and 35 U.S.C. § 112, first 
paragraph, as allegedly not presenting a full, clear and complete botanical description of the 
plant and the characteristics that define and distinguish the plant from known cultivars and 
antecedents for the reasons set forth in the Objection to the Disclosure section. Applicants 
have amended the specification to incorporate additional features of the claimed strawberry 
variety in accordance with the Examiner's requests as follows: 

A. Hollow Center Size 

The Examiner has objected to the specification because the botanical description of 
the plant is allegedly lacking with respect to information relative to the hollow center size. 
The specification has been amended at page 2, paragraph 8, to indicate that the hollow center 
of the fruit of Driscoll Malibu averages 8.0mm in size. In view of this amendment, 
Applicants submit that the objection has been overcome. 

B. Comparison to Parent Plants 

The Examiner has objected to the specification for not providing comparisons of the 
instant plant to both parent varieties. Although plants of parent plants of 'Driscoll Malibu' 
were not available for side by side comparisons with 'Driscoll Malibu', Applicants have 
amended the specification at page 2, paragraph 8, to include available information regarding 
comparison of 'Driscoll Malibu' to parent cultivars. Applicants assert that this comparison 
has been described to the best of their ability. 
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CONCLUSION 



In light of the above amendments and remarks, Applicants submit that all of the 
outstanding objections have been obviated or overcome and should be withdrawn. 
Applicants further submit that the present claim is in form for allowance, and an early 
allowance is earnestly requested. 



Date: January 21, 2005 



Enclosures 



Respectfully submitted, 



Ann L. Gisolfi 
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